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DETAILED ACTION 



Response to Arguments 
1. Applicants arguments with respect to Claims 1-27 have been considered but are moot 
in view of the new grounds of rejection. Because the amendments to the claims, in the 
amendment filed 1 September 2004, are not substantive and are merely to overcome 
typographical and grammatical errors and because a new grounds of rejection is present, this 
Office action is Non-Final and is meant to replace the Non-Final Office Action mailed 28 May 
2004. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which Applicant regards as 
the invention. 

4. For independent Claims 1, 7, 13, 19, 22, and 25, the Examiner believes that the 
Applicant has attempted to claim the features of figure 5; however, each claim is written in such 
a manner that it is difficult to follow the claim language and equally difficult to match the claim 
language to the features of figure 5. In the light of the specification, any interpretation of the 
claims leads to confusion and fails to particularly point out and distinctly claim the subject 
matter that the Applicant regards as the invention (figure 5). 



Application/Control Number: 09/406,798 Page 3 

Art Unit: 2612 

For example, the claim language states, therein "recording each piece of the image data 
being stored in the storage medium into a non- volatile recording medium . . . after reaching the 
predetermined amount of data at the completion of the image pickup operation." The above 
claim language does not follow figure 5, because figure 5C shows that the image pickup 
operation consists of the continuous capturing of a first 15 frames (Al - A15) and figure 5D 
shows the first 15 frames (Al - A15) being stored in the storage medium in parallel with the 
image capturing, respectively. However, figure 5E shows that the recording of the first 15 
frames (Al - A15) takes place subsequent to the storing of the first 15 frames (Al - A15) in the 
storage medium. Furthermore turning back to figures 5C and 5D, one can see that a second 15 
frames (Bl - B15) is captured and stored in the storage medium during a second image pickup 
operation wherein the storing of the second 15 frames (Bl - B15) takes place in parallel with the 
recording of the first 15 frames (Al - A15). Finally, the recording of the second 15 frames (Bl 
- B15) does not take place until after the storage of the second 15 frames (Bl - B15) is 
completed. 

An important feature of figure 5 is that the recording for an image pickup operation does 
not occur until the completion of the image pickup operation. This is not to say that there is only 
a single image pickup operation, because figure 5C clearly shows back to back image pickup 
operations to respectively pickup frames Al - A15 during a first operation and frames Bl - B15 
during an immediately subsequent second operation. The Applicant has not clearly presented 
this important feature in the claim language; thus, for the purposes of examination, the Examiner 
will interpret the claim language as follows: 

A method for recording images, comprising the steps of: 
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storing image data, that is continuously obtained by an image pickup operation, in a 
storage medium until a completion of the image pickup operation; 

measuring the amount of image data stored in the storage medium such that the image 
data measured at the completion of the image pickup operation equals a predetermined amount; 
and 

recording the image data stored in the storage medium into a non-volatile recording 
medium after the image data measured at the completion of the image pickup operation equals 
the predetermined amount; 

wherein during the recording, image data continuously obtained by another image pickup 
operation is stored in the storage medium without pausing, interrupting, or reducing the rate of 
recording the image data. 

Allowable Subject Matter 

5. Claims 1-27 contain allowable subject matter and would be allowable if rewritten so as 
to overcome the rejection above. The following is a statement of reasons for the indication of 
allowable subject matter: 

6. For Claims 1 - 27, as detailed above, the heart of the Applicant's invention lies within 
figure 5. The most recent prior art of record (Fukushima et al.) fails to teach or fairly suggest all 
the features of figure 5. Tuming to the Examiner's interpretation of the claim language, as stated 
above, Fukushima et al. disclose a method for recording images, comprising the steps of: storing 
image data, that is continuously obtained by an image pickup operation, in a storage medium 
until a completion of the image pickup operation; measuring the amount of image data stored in 
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the storage medium such that the image data measured at the completion of the image pickup 
operation equals a predetermined amount; and recording the image data stored in the storage 
medium into a non- volatile recording medium after the image data measured at the completion of 
the image pickup operation equals the predetermined amount. 

However, Fukushima et al. fails to teach or fairly suggest wherein during the recording, 
image data continuously obtained by another image pickup operation is stored in the storage 
medium without pausing, interrupting, or reducing the rate of recording the image data. As 
clearly shown in figure 2, step S7 corresponds to an image capture operation during an image 
pickup operation, step S8 corresponds to a storing operation, and step S15 corresponds to a 
recording operation. While it is true that images are captured during an image pickup operation 
that lasts until the current image count in the temporary memory (RECCNT) exceeds a 
predetermined amount (CTH in step SI 1), thereby initiating a recording operation (step SI 5), it 
is not true that images are continuously captured in step S7 during that recording operation, hi 
fact, it is not until the recording operation for the image pickup operation is completed that the 
images for another image pickup operation are captured. 

For these reasons figure 5 presents allowable subject matter. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Justin P Misleh whose telephone number is 703.305.8090. The 
Examiner can normally be reached on Monday through Thursday from 7:30 AM to 5:30 PM and 
on alternating Fridays from 7:30 AM to 4:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessfiil, the Examiner's 
supervisor, Wendy R Garber can be reached on 703.305.4929. The fax phone number for the 
organization where this application or proceeding is assigned is 703.872.9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto,gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



JPM 

January 8, 2005 



